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Jurt about .v.rlt€ne lavolvcd vi€h fislr-
ing kaoa by nor ehrt tb. lirbiag i,adurt'r?
ir'and har bern undrr tcmtiay by ttrt.
and fadrral aut^horltlu loohlaE for vlo-
letloirr of tbr variout ratltrutt ttrtuttt.
thr gnitrd Strt.t rttoan.{, la Sen Frtn-
cisco ia conjrrnctl,on witb e lcdcral Erand
Jury la conductlng a broed lnvc*tigation
of th. ld.rt Cor.t tlrhing tndurury. Srv-
eraJ, hundred rubpocnll hlc brcn issuad
to procarlorr and nrrkrtlaE arrociatioar
requcrtiag lnfonu-tloa abouG nerJcrtiag
practlcu ovrr tbr lart tlvr y.rat. AE-
grlcvrd prlvrt. putJ'o an elso rhorLng
intarart in privetr rnlorcrornt of anti-
crult lawr.

. Thccr drvctopoentt htva gcncratld r
lot of, contuaion tbout antitautt lavr and
bor thry liett crrtrla a€tlvitl.r ln t,br
firhlng ladurtry. l"blt @g!g
attretr co clarlly tbr rlturtioa by
dlscucairg th. potlcy Jurtillcatloar for
haviag such tan and by drtcrlbiag tht
rrl.vaat st.t. urd fedrral laur aad thrlr
pocrible egplicabillty to e.br flshi!9 ia-
drrrt!'y.

Econonics of Conpctiti,on

, Antiilnrlt lasr' botb statl and faderal ,
arc lrgblativi anactn ntt to control
grivatr cconoaic ectivity. thr basic aj.n
of chrr lavr ir to pn!.rrte for rcciety
th. b.n.flts o! trce and opan conP€tition.
to this and tlrey eondcnn end providc
pruishncnt for activitias shicb tand to
restlj,ct coEpctitiOt} or rtl'traia tradr.

.Iuntityi.ng th. cxistcnce of thasc lasr
reguirar jurtilying thcir ain' tlrc pre-
servation of eonpatition. vallou! arifu-
llant! havc bcrn advancad supporting cotrP€-
tition ag a desirable condltion in the
narket pLacc. tutlong the nost convincing
a r e :

(1) Conpetition pronotes efficiency and
progress. ConpetiBors nust attempt to
reduee their costs and inprove cheit pro-

ductr co Erlntaia tbrir narkct potitions.
C@etltlon ako forcrr tbr @vcoant of
cepitat'lro escar of drcreaaing denand
to ra.a! o! lncrcerinE dcoend. Ar cartain
burlaor activitio brconr ar.rg{nrlly
profitabh btcrur of eoupltltior for thl
ivrl,lablc buy.ar, bucinc* capital will
tmd co Eva tnto etatt or activiti€t
rbcrr coq.tltj,on is not sc, glaat. thr
ri:u.at th.orttically arc all of us in our
roh ar conrunali sr get a b.tt.t product
at r lonr pricr.

(2) Coe.titioa providcr ccononic stabil-
tty; ccnpetitloa ilduces contj'nuout trlrkat
adjults.ntr tirougb thr cconouics of
rupply 161 {rorr6t. Ruinous plungcs in
E::ik.t conditiont er. avoidcd by sprcadlng
rrcrrlonarT rfltctt out ov.a ci!..

(31 Co@.titivr priclng ttndt co eacour-
agr tll dlstribution of lncouc proportlonal
to arr ladivldurlrt productivr cfforts.
It hrlpe lncrrro tbrt, ramrdt (inconr) ara
dlrtrj.butcd rationrlly eccording to ltucctt!
ia noting tlrr accdr of thc narkrt plact.

({) Conp.tition hat value independent of
lts affsctr on tha uarket placa. The op-
portunity to coEpato ia a f,rcc narkEt can
bc valuad ar an arp.ct of libartyr an
opportunity to carry on busincrg and suc-
c.rd or feil on tll baris of ncri,t.

(5) Conp.tition cbcckr tbc poucr of giant
corpoiations qr conbines to conttol rnarket
eonditions. At thr lrnr tiae it helps
ninj.ni.zc 'thc affact: of financial power i.n
its social and politlcal' aspect,s. our i.n-
herant dittrult of concentrated power i.s
cared by tlra knorledgr tltrt conpGtitiva
narket conditions rill, in rnoat cases, help
kecp an econonic poqrer undcr control.

to preserre thes€ benefits of compe-
tit ion certai.n conditions must b,e rnaintai.ned
in the narket placa. For any comnodiey or
senr ice:

(1) thera aust be an appreciable nunber of
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both suppl iers and custoaers.
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No  t rade r  can  be  so  poue r fu l  l ha t  che

other traders lack the capacity to take
over at ,  Ieast  a substant ia l  por t ion of
h i ,s  t rade.

(3) tradrrc Rrst ba re3Ponrive to th. in-
c.ntiver of profit, and loss.

(4) Pricing and busj,ness decisions nugt
bs dccidad by each trad€! sGParately uith-
out egre.rcnt eit.b his rivelr.

(51 N€e tradcn 6urt havc opportunit,ias
to cntar tha Errk.t.

(5) thcra should bc no drlibtrately
creatad obetaclcl, such ac artifici.l
pricinE tystc!!, b.tuccn buycrs and crllers.

(7) thcre rutt b. no prcfercntial ttatut
ritiin t.hr narkcc lor any i.Bporttnt
tradcr or grcrup o( trad.n on Elrr brlic
of lar' politict oa co@.acial alliancer.

Ar I Erttar of publtc potic? lt hlt
bccn dacidad tlrrt, la rcgt cESltr th.tc
nerket conditioar rbould bc ueiatainad to
secura ehr bcnclltr of co4rtltion. thr
iutitrurt tavc r.rr .nret.d tor ttrls pur-
POr..

thr Pcdcral hrr

Congrru ncognL:rd tlc ntrd tor soo.
controlr on buriirrar activity neirly 100
yaeE! ago. ta rtrponr! to pott Civll llar
cxcrtlgc! of big bulirrclr', Congresr crratcd
thr lntrrstata Couaer Cuirrioa to raqr
ulatr tlr ralboed. la 1887 .Jrd th. Shrt'ana
Act tn 1890 to condo rcaopolirr end
gradc rsttralnts. By 191{ it set cleer
that lor rffcctlvc cntorcglrnt of tb.
Sharnan Act an eddnistretiva agancy urt
n.cslsary. thc ?cdoral tradc Comittion
Act providcd tho nccdcd agcncy end ax-
tandad its arca of concara to 'unfait

Bradr practj.c.r.' tha lner l9ll allo sar
Pasreg. of tbc Clayton ltt uhlct, rrcng
ot^hrr tbingrr rbollrbrd d.ircrlaiartorT
pricLng tn|t h.d tbr rtfrct of lurcning
coopetition or trndrd Con8d cs.rtion of
a mnopoly, nnllr pricr dtltrreatiels
wcra justift.d by conditiont of tbr celo.

Aa rnforceocnt of cbarr. laur b.gan to
havc sidarpraad rffcst oa coratce it bc-
ct!. rpp.arnt tlrrt, dur to t"br plcrrlier
natuar of ro6r iadurtricr, enfore.!.nt of
th. antitmtt lavr ageicst tlrcn ual hrrn-
ful to thr ovcrrll pubtic aood. Arcng
tlrr variour crccptionr to Etre antitrult
latrl caivcd out ov.r tha lact ha.l,f cantut?
i.s ona of, rpccial intarart hrrr: Thc
Fishcrncn'r Collcctiv? ugkcting Act of
1934. Rccognizing ehc dcrirebil icy of
cartain coopcrativa gffortr aaclng tishcr-
n.n, Congrarr providcd firhcnran's alsoc-
iations l inited protcction frorn fadsral
antitrust lau!.

?here are a nunrber  of  oth€r  federa L ,
an t i g rus t  l a l j s .  The  ones  a l ready  menc loned '
howeverr  pFovide the backbone.  Al t ,houqh
Ehe  cu r rene  fede ra l  i nves t i ga t i on  o f  ehe
f  ish i ,ng industry  ntay cake an unexpected
turn,  ind icat lons are Ehat  Sect ion I  o f  che
Shcraaa Act wil l provide the basrs for any
fueurc lagal actions. ?his portion of che
!,leno ehereforE focuge: on E,he Sherman
AFS I  and the prote€t ions of fered f rsh-
ern€n under the Fishermen'E Col lect tve
Uarketing Act.

Shaman Act S f

'Evary contract, conbination . . ., ol
conspiracy, in r€strainc of trade or com-
oarc! . . .. is hereby declared co be
iJ,lcgal. ' thus, in broad language does
thr Shcnan Act t I prohibie a uide range
o! econoaic activity. thc essential ele-
mcnts of a violation consist of (I) a
contlrct, coobination or conspiracy' (2)
rlrulcing in rcstraing or interf,erence
rrith tradc, (3) in solte tinc of interstate
tradr oa con rc!. Il has bccn largely
up to lba courtt to drfinc each of these
clcnnts.

tbr Eorru 'contlact, conbinacion . . .,
or coottrisacy' can bc rosEhly translated
to aaaa €€n€trtad a€tioa aG)ng co6Pacicors.
tbr phrar r.ach.t aEaa.n ntt trhcther for-
ael or lafonrl, cxprcsr or inplied. The
gtltutc's eil is co prohibit cotlP€titore
frou rcrting tog.th.r to . ttj.tla narket
torcc!, and tlr courts hlv€ apPlied ica
prohibltion3 to al,nost cvcry conceivable
lon of conc.rtd action.

Slncr in ch. clasric caa. ihc urong-
docrr stck to hida or disguisa th€ir con-
duct. dLrect cvidcnce of thcir aqrcenenc
is often laclsi,ng. 8ut cxPre3s agreenents
aae noc aluays ncc!3tarY to prove 5 t
violations. thc U.S. Supretle Court has
laid, 'wh€re thc circungtance! are such
.3 go rrarrant a . f i t iding ehat lchere
rarl a uniey of purposc or a connc,n desrgn
and rrndrrrtanding. or e oeccing of the
aindr ia en rurlasful aarangaacntr thc con-
cturion tltat e consgiracy it e3tablishcd
ir jurtif iod.' onitcd Sla?ca e. Paratlount
Pic iunr  tnc. ,  3
ffitanclef cvidancc can incl,udc 'con-

rcious parall,.listl" plrlll'al buginers
bclravi,or a*tng coopctitors in tuch areas
er pricinE, condit,ions of PurchasG or
tl la, atc., vhcrc ctch co[Patitor ts
trrrr o! Chr othcrlt bchavior and each
actr siailarly on the basj.s of that avare-
n.!!. Such parallcl bchavior is evidence
of an unspokan agree8ant anong the comPet-
itorr to folld thc sarne path. Although
such uni.forrn conduct can oftcn bc exPlained
as indepcndene response to unif,orm bus:.-
ncrr conditions, it can ba cvi.dence, though
by i tsa l f  inconcluc ive,  of  a consprracy
sithin ttrc ncaning of S I.

fhc Conuncrcc Clause of  the Uni ted scates
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Constj,tutioa Eivrr to Congregr th. poear
to regulatt only !4!rt!tat. colorrc!.
thc Shcrnrn ect- c5a?Efon only apptj.ec il
the activity obj.ctsd to ic itt thc courrc
of couarer bttrrta tF o8 Dra Jtata! or
bctucn a atatr or rtat.r and a fonign
country. R.gulattoa of coorrea rithin a
singlc rtatr i.r a ponr rctalard by ehe
iadividuel ttrt!!.

tbdrsn burlnctr prretlc.r eod Judicl,al
cxgenrion ol tbr t.n 'l^atarltlta cou.rca'
llw brought Errcb i! not E.t 6D.!ca
vi.thin r.rcb of ftdrral ler. lltbugb a
singh ttanresti.on or trvet of buriacar
(9.9., thc productioa lcncl) a.lgbt ocsur
e:clurively rirhr'r a ringlr rtltlr it tbr
product, of aa ladurtrlt !,r rvratrr:tly rold
08 tnd.d iat.srtrt tbr orlglanl traa.-
actioo or tralr.ctlaar aa. reid to b. iI
tlr '!lor' of latcrtrta cGaca. A,ay
buriaars r€tlvltl, irr t!. tlor of latrr-
rtat. co&lt€rr or rrLic! rubrtaatially
affccts it, ic sltLi! tbc rarcb of tb.
colutorc. chuse of thr ConrtLartlon and,
thu* thc Shrmaa Act.

Glvca tbir drlrritioa o! c@.rc.
thcar ls no doult tbat rcrt burladr ec-
tiviti.r aarociatcd vith fishiag al. ia
tbr f,los of intrsrtrt. c@.rc.. Pron
catching eo proc.$i^ng co sblppljrg and
final rutail galur tir llrbing indurtry
is witbin tbr seope of t.br SbrrrEer Act
bccaure .vantu.lly a lrrgr p.re of t!.
product k sold betl..a rtrtaa os go
forcigra nat!.onr.

Th. b..at ol S t lc tb. I.n$ilg. pro-
hlbltLng 'regtreiat o! cradr.' Slncr
nearly avea-y bu#,acrr agaaallas'c rlttaai.nt
tradr ia at lcart rc gnell sev, tlr lar
obviously doc! not a.|! tlrat lge5t rF
srraiar 6f craor is iltcqal. -r-FFfegaf

standerd that hrr ovolvcd again:t shicb
busincss activity ir ucarured tor prohib-
itivc levcls of tradr rrtttaiat is knorn
as tlc 'nrh of reecon.' tlta 'ruh of
realon' uuct be lhxiblc cnougb to coltar
al1 kildr of burinrsrer, bucia.t. activltyr
and the fasts. of aa tnliaj.tr veriety of
possible casa!. thc rtandird provided
by thc rul,c is bcst dcgcrib€d itr the fol-
loring, often quotcd excerpt froa a Suprenc
court opinion:

lh. uilrc tast of lcgalitY
is whctbcr thc rectraint inPosed
is such as acraly reEulater and
perhapa theteby Promtes coeP€t-
ition or niether lt it such as
nay suppress- or even deattoY
conrpetition. lo deterDine Chat
guestion Ch" court nust ordinarily
consi.der thc facts Peculiar eo
the business.  .  . i  i ts  condi t ion
before and after the restraint
was i.urposed; thc nature of t,he
restsaint aed its effect, actuar
and probablc. the historY ot
the restraint,, ttre evi,I believed
eo exlst. tte reason for adoPti 'ng

thc p.rticular remedy, the pur-
pose or cnd sought co be attained,
arc a l l  rc levant  facts.  This  ts
not bccausc good int,antion 'r i l l  save
ln lothcnrire obJcctionable ra-
st ra int  of  t radcl ;  but  bacausc
knoulcdgc of, intcnc nay help thc
court to inearprec facts and to

court! have sacognizcd clrat so4 kinds
of coaccrtod conduc! anong coopctitor! arc
so obvlourly unraaronably anticonpatitiva
chat thcra is no nccd go Erlort to thc
'rule of rreson' to dctaniar if thc con-
duct lc prohibj,tcd. Thcrc kinds of blatane
trad. rcctrai:rtr an called unreelonabte
'pqE rq.' f l  cb. obJcctioneblc actS.vicy
or e-egrc-crcnc feiic rnio a Eg g category
ehr objcctlag party, be lt r protesutor
for the EovarDE nt or a cj,vil plaintiff,,
nrcd not produca additional proof titt
tha rartsainiag conduct il unrllronablc;
only ehr cxlscancc of the agreearenc and
soa rct ia its furthrrcnca aead br proved.
tbe burdra ls tbcn shittrd Eo th. offeriding
party to provc thrt th. conduct is not
aa uaaetsonabla reltrai[t of trade.

fncludEd vithin €hc categoty oC p€r E
violation! ale agreelt€ntr aaong coEp€tj,cors
to fix pricer. Pricr fixing is a pcr sa
vlolation b.crur. it hrr no oth.r porposc
.xc.pt cbr eti.li"natioa of priec congetition.
lfhrn iadtvidsal codt.titor! agrcc to
crll only rt I sp.cilird pri.ce thr anrkrt
conditioar nacaltarlr to produca Urc banrfits
of coupctitioD ar. dsttroyd. Buy.rt too
can br guilty of pricr fixing. court!
havr found th.t agrccn ntt anong purchasers
co r.t pricca at which thcy rill buy rar
natcrials are pricc fixing and as such
are per se violations. A relevant exanple
of thir ocsurred in Florida in 1976. Four
Florida fish dealers wcre convi.cted of
conspiring to fix priccs co bc paid
fishcncn for tia purchasc of fish. Th€
fich daaLrs $!ra found guilty of anti-
t lurt violations and were fi.ned 510,000.
Onited S . , Crirn.

Beach,

Fishernan's Coopcrative ttarketing Act

'[Pl ersons engaged in th€ fishing
industly, as fisherncn, ., naY act
togetlrer in associations, . . .r i,n col-
Iect ive ly  catehing,  producing,  prepar ing
for  raarket ,  processing,  handl ing,  and
narket ing in  in terstate .  .  .  commerce,
such groducts of, sai.d persons so engaged. "
8y chis language Congress has exenpted
f ishernen act ing wichin establ ished assoc-
lat ions f ron some of  che prohib i t ions of
the antitrust laws. The exenption j 's
l in i ted,  horrever .  An associat ion of  in-
dividual f ishermen trho are nonnally con-
s idered conpet i tors.  i lay sork together  to
accompl ish any of  the object . ives l is ted

prcdiet conscqu€ncat. . Boa
lradc ol CiEv of Chicaq6 v.
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in ttrc languaEe of thc statut.- this in-
cludas joint narkcting of llrir products
--a praitica vhicb otlrcnisc rcutd bc con-
siae;Gd price ftriag and a p.f :!3 viola-
tion o! ehc Shcrann tct. tilr cxccption
also pcraits associacions Eo aattr tttc
proccising pbesc of th. tadustry. Although
tbcre lrc currently f.f ersociation"ovned
procc:rlag plangs on tbe r€tt co.tt' ac
icart onc-eirociatioa bl. r.c.ntly crprcr-
scd irrt.aert ia mviag lnto C[r Pr€'rting
ficld. All{oast ?tsh.sua'r tlarkrting
Asnocirtion h.. blel nrgotl'eting thr ac-
quisicidr o! ebr lorar Pqterson's Srefood
p-fant ia Cbartettoo' Orlgon- - lt acgotia-
tionr aa. tucctufirt lt Fuld br orrgon'r
llsrt arsociaciotFovnd procrratng facility'.
Thr advantag.s to tllb.tlt n nio P."*icip'tc
in sucb vclturaa aaa uDavlilr.btc co co!i-
pctitoa! in otbrr iadurtrhl nbcra anti-
Lrurt .rcsptiont llkr lbr ll'rbrrorn'l Coop-
crativc tlrik tllg lsc t8. Ircliry.

Itr. lititt o! tbr crccatim an !4or-
E.8t to Dott. Ftttr ticy ertatd only co
tirbrrnca rbo ect toget.Lt ia arroclationt
08 €oopcsatll'tt. tadlvldurl fl'brann
vho aci togcthr ontlld. o! rucb acscia-
ti;".-r.t- it[i- re 

-rrtbJ.ct 
to .at.ltrtl]tt

larr. Piocrc.on rantn grnrratly outlld.
tbr crcagtioa aad asr nrljrct co aatitnrst
prohl^bitlonr.

Sccond, tlr arcagtioa prnrdts only car-
eai! littad ectivittltr rbicb nry br ac-
couptisbrd oaly by rcc.gtrbl. !.illl!' A.
nrab.r of cuc hrvr arlsaa rrt ra ltlto€la-
cioos rrred vlolcacrr thsa.tt of vlolcncr
and otlrrr fornr of eorreiv. partlua'
cactict agaiart prc,€tttors r8d Bgn-aslocia-
tion lkbirmo t; accoqllrh thrlr goals'

Third,  the excePt ion is  onIY as eo
fec+ral  ant i . t rust  laws.  Indiv i .dual  s taces
ats,: have antitrust lass for rhich :he
fe<ieral excnPtion prot' idcr no Protection.
SoEc but not all ttate! havc cxcnptions
sinitar go the Sishermen's Coop€rative
Harketing Act. It, therefore becones in-
portanC for associations Co seek coEP€tent
legal advico to deterninc vhcthe! careain
aciivitiar arc pcr:aitted undcr both fcderal
and rtat,a las.

thc Penaltics

lhc val.uc to society of, maintaining a
frer aad coap.titiva FrrkGt syltes !s re-
flcctcd by cic s.vality of tha pcnalcies'
for antitruct violationt. vlolacions of
5 i of tlrr Sharnaa Act lt. fclonicr punish-
abtc by lincc uP to onr aillion dollars
if cbr vi,olator is a cotaoration or assoc-
iation or, if a pcrson, tiarg of uP co
StOOr000 or thrcc yerrt in prison or bottr.
Corporata liability can also rcach thc
respoaslblc officars of thc.offending eor-
porltion or acsociation- Such of,fieers
raay br srrbj.€t to trnctlonl availablc
ag-inrt tndividuat offcndarr.

Erridcr tbr cri^sinel crsction! th. lar
provlder privetc Prrtt.t 

'lnJrrsed [la ttre:'r
Lusinc$ or proprrtyl b,y rcalon of enytbing
lorbiddcn by- etrr sn.tlttrrrt larr . . .'
ti. opportunLty eo r.covar up to thrcc
tin ! Lhc d'-ict actually. incurrcd, PIus
coctt and lcgal fccs. ncccncly thc Al'aska
lndrprndrnt Flshcr:nea' r llarkcting Associa-
ci,on, r grcrrp of Erlstol Bay salmn fish-
crilrln, fifcd- ruit against Pttsr Pan Sca-
foodr and othcr Prgcttsors alleging vio-
l.tiona o! varioul lrdcral antitrust lavs.

In
t !

srid che
asaociatlon Grcdrd its lrl4tton uhrn
it attlqrt.d to uctudr qor *? ltTltt
all gcrr6at Dot !uI1{9 *6 r$ffae !1r
aicolarncr Yittr lci tirrd Prlcll' ob;eo;-daa-vitb lti firrd prlco. obJrc-
tl,oaabh ttctict lacludrd lllrr rgelntt

t 3

30c1ac10n v.  ts€EQ.E l  dr l  JGrrec,cr ! r  rns.  r

v.--m--e{fiI-752 (If.D. l{ash., tr.Le(l Jury3h .  ,

i.n ordrr co loret

non-eonforitng actoclltlo Gb.!t, boy-
cottt of noa-csaloatng flct d.al'rl ,
piclrtilg,' forectul prlrlntioa ol non-
icolc aid out-o(-rtrtr fislrrtwn fson

3, l98ol. Altlough not spacificd in ctre
couplalnt, tlt. da,8tgtt, i! chc suic i3
suclrscful, could b. gttoandoul duc Eo the
tnblc d.!rg.r provlrion- In addition'
chr ttchrrnrn rir arting for othcr equi-
tablc rclia! thrt could concaivabty change
ttlc natura of tlrr Eristol Bry s.lrcn
firhcry. th. potascy o! such privata
actionr is obviour.

tha Strta Lau!

Altltough tlr tasr vary in th.it Par-
tisulrrt and crccptlon* th. antitrutc
rtatutat of Orcgon, t{athingt'on and Calj'f-
ornia can bc vicscd ac 'little Shcnnan
Acts.' The baric ain of Eh. statc Lavs
ir the srnc aa chtt of the fedaral anti-
trust scharno. Oragon lav dcclareg: 'Every

cont,ract, conbinrtion in the fora of grust

or otharr.itr, or conrpiracy !n rcstraint
of trada or cgu.rcc is dcclarcd co bc
i l legal . "  thc las a lso cr tabl icher  chat
chiE provision i! eo ba intcrpreced to be
substantialJ.y ehc lana alt the fedaral
Sh€man Act. thc rashington lau regard:'ng
contracts,  conrbinacions and conspirac ies

uirb ilt

acti'v-

deatcrr lron oblaiains fio:h lish fron
othcr 3€lurcrt, intccfiranca uith 3uch
dealcrt' shipping or eaantporEation' Pra-

""niinf 
aon-iiolir fl.thrtlgr frorl ftshing

or dclivcring fish, and Pntturing non-
racnbcri to J;in thc a:rociation by chreatt
of viol,cncal thc Fishelmlrt 'c coop'r't iv€
u"rti i i ig-tct docs not condont such tactics
and, vhen used, thcy are unrlalonablc re-
strainca of Cradc subject to antr'trust
pena  I c i es

pricr rcbcdulcs.
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has exact ly  che same wording as the Oregon
Lav and presunably a sr ,n i lar  in terpreta-
t i on .  Ca l i f o rn ia  p roh rb i t i ons  on  con t rac t ! ,
combinat ions or  congpirac j ,eg in  rest ra int
of tradc occur in Ecattered provrsj,ons buc
aro sssantially elrG 3am€ as !n Oregon and
Hashington.

I good cxaoplc of ChG applicabil. i ty of
state antitrust lay exi.stc in thc racent
case of , g

M. CaSa tt ren-
entitnrtt catc3 cven

r e s u l t s ,  i f  a n y ,  t h a t  ! n v e s t i g a E r o n  l J r l . l
y i e l d .

I t  i . s  c l ea r  t ha t  che  f  i sh rnq  l nc ius t  r v
is  going-ehrough a ger iod of  dramarrc
changa .  F i sh ing  i s  l r ov ing  ouc  o f  a  pe r roc
slrcra it hag bcen donj,nated by snall in-
vattnant and individual, ovnership, a "nom
and pop'  cra,  in to a e ime wh€re surv iva l
rnandaccr  large lnvestnent  and sophist rcace. j
busincss acunan.  As t ,h is  E,ransi t ron occurs
firhing ri l, l  bc assocj.ated wich whar it, !s
lrconing--big bqsinGss--and in ehe eyes
of thr 1as sil l  bc trcatcd as such. Ap-
pl icat ion of  th .  ant i t rust  laur  is  juse
anocjrcr lcatura of the nes face of thc
fi.shing industrT.

tlrough it wes brought qndcr ttf, lava of
th. .tatc of Orrgon. tht coaptaiat allca-
ad thrt All,.coact rtt.Dptcd to 'f ir and
stablLiz. tlrc price at shlch rar scafood
was sold to buyGrl by discouraging and
PrQvanting non-oeo.bcr fishornen fron sell-
ing tlrcir scafood directly eo buy.rlr !e-
tailars, and thr grnrral publlc; by pr.-
v€ntj.ng non-iltabar fishrrren fron srlling
thcir cetch on dlffcrcat tel8r than thos.
cstablLtbGd b,y ltlltoert!; by prrv.aring
non-o.ob.r f,ishrla.n tro' lisbing and
srlling tlr.ls catch.t during ti.B.r uh€n
tmnb.r! rcrl rcfusing to fj,sh; by prcvcnt-
i.ag buycrr fron purcharing th. crech of
non-ocabar flshetacn during tia.r shcn
n ob€rr rcrc refu:ing eo fkh; and by boy-
cotting cucb noa-!.rbtr firhr:oea.' lbc .
conplaint elso ctat.r ebtt l.n tbr furthcr-
ancc of tbcse illcqal obJrctivrc tbr dr-
fendrnts urd clrr.rt! o! phyrical violenca
and sebotagcd non-orabrrs' boats and fisb-
ing cquipurcnt. th. casa cndcd riti a con-
lent d.crer, vhcnby Lll-coart adDittad no
guilt, but aqrlGed co ca!r. tbe activitl.r
coBlainrd of. tht rrach of tbr ltatr
lar rel nonetbtlrrt nrdc ctcr.

A $r.rtlon thlt hrl ncrntJ.y rurfacrd,
and utl prcvi.ously E ntiond ta glir ltcrc,
is rhcthrr strtr lavr prohibit fornadS?-
of fisbtril.n's argoclationr rhara spccific
state arc8ptionr for thcn ar. lacking.
Undcr tia fedcra! laru it is clcar ehat,
ttithout tbc Flshcnrcn's Coopcrativc Uarket-
lng Act arsociationc $ould br prohibitad
by fcdaral lau. Soa. ltatcr havc taken
tbis lcad and creat,cd si.oiler cxcqtions
co th.ir stat. lars. For thola tiat havc
not i.t raneing to b. sccn rhcth€r tb.
existcnca of, narkating arroclrtj,onr can
Etand up to a scrioul legal ehallengc. tn
state! .vhcre no spccif,ic stetutory cxelp-
tion exists it har gcncrally bcca thc un-
stated policy of stata officials chargcd
rith authority to enforcl thr antitrust,
Iass to allov associations to opcrate i.f
conductcd in a nanncr acceptable to federal
Ias. the gucstion involver coaplex issues
of Constitutional law and feacril prelnpt-
iort. an<i a conplete dj.scussion is blyond-
the scope of this t{enlo.

Concl.usion

Future issues of the Ocean Lau Metno
wi.ll deal eirh rhe on-goin!-ffiFfr-
vestigaCj.ca shoutd theie bi significan!
developments. ft is not yet ci.ear nhat,

Kcvin Q.  Davis
Oc tobc r  15 ,  1980
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